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DETAILED ACTION 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 10/31/2005 has been entered. 



Claim Rejections - 35 USC § 103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



2. Claims 1-8 and 10-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over US 
6,167,427 by Rabinovich et al in view of US Patent Application No.2002/0078213 by Chang et 
al. 

In claim 1, Rabinovich teaches about a method for load balancing, the method 
comprising (Abstract) 

executing an application having a first service module "x" and a control module 
"Replication service", wherein the control module includes application-specific policies (policy 
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specific to loading) for the application (Col 4, lines 55-67) (Col 6, lines 15-20) (Col 6, lines 40- 
50) ; 

sensing a utilization of system resources "Monitoring" (Col 4, lines 40-50); 

generating a second service module "xp", using the first service module, the generating 
of the second service module being based on the application-specific policies, in response to the 
sensed utilization of system resources (Col 4, lines 55-67) (Col 6, lines 40-50); 

transferring a state of the first service module to the second service module (Col 4, lines 
55-67) (Col 12, lines 15-30); and (In order to insure that the mapping has the new changes the 
state of the first has to be migrated to the second) 

terminating the first service module (Col 4, lines 55-67) (Col 12, lines 15-30). (This is 
the process of migration) 

but does not explicitly teach about the application being implemented within an object 
oriented JAVA base environment. 

Rabinovich teaches about managing network resource in order that clients can be better 
served in highly loaded server applications (Abstract). In Chang, the advantage of using an 
object oriented JAVA base environment is disclosed (Paragraph 52, lines 1-13). The limitation 
as to the underlying JAVA platform being unaltered by the JAVA code is inherent with the 
method, which is evident by the method being able to support independent platform and 
protocols (Paragraph 19, lines 1-12). With Chang's invention, future changes in network 
resource can be easily accommodated, as the code is protocol independent and network-route 
unaware. To support protocol independence, the object (JAVA) code has to accommodate for the 
changes in all the different protocols without altering the protocols. 
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It would have been obvious at the time of the invention for some of ordinary skill to 
improve on Rabinovich's invention by using the object orient JAVA approach of Chang's 
invention in order to more readily accommodate the monitoring of future network resources with 
the least amount of impact . 

In claim 2, Rabinovich combined with Chang, teaches about a method as recited in claim 
1, wherein the operation of sensing the utilization of system resources includes polling system 
resources "monitoring" (Rabinovich Col 4, lines 40-50). 

In claim 3, Rabinovich combined with Chang, teaches about a method as recited in claim 
1, wherein the operation of sensing the utilization of system resources includes receiving 
notifications from system resources (Rabinovich Col 6, lines 15-20). 

In claim 4, Rabinovich combined with Chang, teaches about a method as recited in claim 
1, wherein the application-specific policies include a specific server on which to generate the 
second service module (Rabinovich Col 9, lines 15-30). 

In claim 5, Rabinovich combined with Chang, teaches about a method as recited in claim 

4, wherein the second service module is generated using the specific server (Rabinovich Col 9, 
lines 25-30). 

In claim 6, Rabinovich combined with Chang, teaches about a method as recited in claim 

5, wherein the specific server is selected based on the application-specific polices of the control 
module "QoS" (Rabinovich Col 9, lines 15-25). 
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In claim 7, Rabinovich combined with Chang, teaches about an application having 
application-specific strategies for use in a JAVA environment, comprising (Abstract): 

a plurality of service modules having functionality for the application "objects" 
(Rabinovich Col 4, lines 25-30); and 

control module in communication with the plurality of service modules, wherein 
the control module includes application-specific policies for the application, the application 
specific policies are in a JAVA code form and the application-specific policies are provided to an 
underlying JAVA platform without altering the JAVA platform (Rabinovich Col 4, lines 55-67) 
(Rabinovich Col 6, lines 15-20) (Covered in claim 1) . 

In claim 8, Rabinovich combined with Chang, teaches about an application as recited in 
claim 7, wherein the control module manages the service modules (Rabinovich Col 4, lines 55- 
67). 

In claim 10, Rabinovich combined with Chang, teaches about an application as recited in 
claim 7, wherein the application-specific policies include application-specific load balancing 
polices (Rabinovich Col 6, lines 40-50). 

In claim 11, Rabinovich combined with Chang, teaches about an application as recited in 
claim 10, wherein a first server module of the plurality of service modules is capable of moving 
to a second server based on the load balancing polices (Rabinovich Col 6, lines 50-60). 

In claim 12, Rabinovich combined with Chang, teaches about an application as recited in 
claim 11, wherein the control module initiates a generation of a second service module on the 
second server (Rabinovich Col 7, lines 5-20). 



Application/Control Number: 09/812,537 Page 6 

Art Unit: 2144 

In claim 13, Rabinovich combined with Chang, teaches about an application as recited in 
claim 12, wherein a state of the first service module is transferred to the second service module 
(Rabinovich Col 4, lines 55-67) (Rabinovich Col 12, lines 15-30). (This is the process of 
migration) 

In claim 14, Rabinovich combined with Chang, teaches about an application as recited in 
claim 13, wherein the first service module is terminated after the state of the first service module 
is transferred to the second service module (Rabinovich Col 4, lines 55-67) (Rabinovich Col 12, 
lines 15-30). (This is the process of migration) 

In claim 15, Rabinovich combined with Chang, teaches about a method for moving an 
application within a JAVA environment, comprising the operations of (Fig 6): 

executing a first service module and a control module on a first server, the control 
module having application-specific policies for an application, the application specific policies 
are in a JAVA code form and the application-specific policies are provided to an underlying 
JAVA platform without altering the JAVA platform (Rabinovich Col 4, lines 55-67) 
(Rabinovich Col 6, lines 15-20) (Covered in claim 1) ; 

sending a message from the control module to an executive runtime module "offload 
messages", the message requesting the executive runtime module to move the first service 
module to a second server (Rabinovich Col 4, lines 55-67) (Rabinovich Col 9, lines 5-15); 

generating a second service module on the second server, the second service 
module having a state equivalent to a state of the first service module (Rabinovich Col 4, lines 
55-67) (Rabinovich Col 12, lines 15-30); (This is the process of migration) and 
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terminating the first service module (Rabinovich Col 4, lines 55-67) (Rabinovich Col 12, 
lines 15-30). (This is the process of migration) 

In claim 16, Rabinovich combined with Chang, teaches about a method as recited in 
claim 15, further comprising the operation of obtaining the state of the second service module by 
a direct transfer from the first service module (Rabinovich Col 12, lines 15-30). 

In claim 17, Rabinovich teaches about a method as recited in claim 15, further 
comprising the operation of obtaining the state of the second service module by using a state 
server that is shared with the first service module (Rabinovich Col 14, lines 50-55) (Rabinovich 
Col 12, lines 15-30). 

In claim 18, Rabinovich combined with Chang, teaches about a method as recited in 
claim 16, wherein the message from the control module to the executive runtime module 
includes an identity of the second server (Rabinovich Col 9, lines 5-15). 

In claim 19, Rabinovich combined with Chang, teaches about a method as recited in 
claim 15, further comprising the operation of disabling requests to the first service module 
(Rabinovich Col 12, lines 15-30). 

In claim 20, Rabinovich combined with Chang, teaches about a method as recited in 
claim 19, further comprising the operation of enabling requests to the second service 
module(Rabinovich Col 12, lines 15-30). 



Conclusion 
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3. 



The prior art made of record and not relied upon is considered pertinent to applicant's 



disclosure. 



US patent no. 6,463,454 by Rabinovich et al. teaches about a system and method for 
integrated load distribution and resource management on internet environment 

US patent no. 6,393,459 by Lurndal. teaches about a process migration method for 
multicomputer system, involves issuing request for migration of processes from source site to 
destruction site and creating copy of process operative on destination site. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael S. A. Delgado whose telephone number is (571) 272- 
3926. The examiner can normally be reached on 7.30 AM - 5.30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on (571) 272-3923 

. The fax phone number for the organization where this application or proceeding is 
assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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